
From: F M
To: Madgwick, Sally; rightsofway
Subject: Public Notice - Notice of Modification Order Section 53 of The Wildlife and Countryside Act 1981
Date: 02 October 2020 15:45:06

Attention: S Madgwick, Rights of Way and Countryside, Wiltshire Council, Bythesea Road,
Trowbridge, BA14 8JN

Reference: SAM/2017/01

Dear Definitive Map and Highway Records Manager,

I refer to the Public Notice which appeared on page 2 of the Friday, 7th August 2020 issue
of The Warminster Journal newspaper.

Please accept this e-mail as my duly=made response to that Notice and as my duly-made
representations relating to the Order made on 17 July 2020 referred to in that Notice.

Subject to the textual point below, I support the Order insofar as it adds a public footpath
numbered Westbury 68 between points A and B (via point Y) to the relevant Definitive
Map and Statement.

However, it represents only part of the route claimed, which connects the existing public
footpath Westbury 15 at the Inspector's point E, via the Inspector's point D on Station
Approach, to the public highway at the Inspector's point B on Station Approach and the
Inspector's points A and C on Station Road.

If there are duly-made objections to the Order as made by Network Rail (or others) that
the Order should not be confirmed on the grounds that it is an access to Westbury Station
and/or its Goods Yard and hence prevented by Section 57 of the British Transport
Commission Act 1949 (or other railway legislation), or on the grounds that it creates a cul-
de-sac public path leading to a point that is not a public place, I would wish to make the
case for the Order to be extended to include the whole of the claimed route, relying in
particular on the user evidence of the through route and the very substantial documentary
evidence presented with the claim but not adequately considered by the Inspector.

In respect of the text of the Order as made, while I agree that the Appeal Decision
FPS/Y3940/14A/11 is dated 14 April 2020, I do not agree that that date is relevant for any
other purpose.   The relevant chronology (including the obstruction of the route in 2016) is
set out at length in the evidence submitted in support of the application dated 8 March
2017 and in support of the appeal against the decision of Wiltshire Council not to make an
Order dated 14 June 2018.

May I draw your attention to an Order Decision ROW/3208708 dated 18 July 2019
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confirming the Conwy CBC (Footpath No. 73 in the Community of Conwy) DMMO 2016, a
challenge to which by Network Rail was dismissed by the Administrative Court on 30 July
2020 (see Network Rail Infrastructure Ltd v Welsh Ministers [2020] EWHC 1993 (Admin)).  
Many of the facts in that case are similar to those here.

I reserve the right to amend these grounds and/or to add further grounds in the light of
any fresh information that comes to hand or of the comments of others.

Meanwhile. as mentioned in the Public Notice, please send me by e-mail a copy of the
order, the order plan and notice of making the order.

Yours sincerely,

Francis Morland
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out the relevant history of the site, was submitted by Network Rail on 14th September 2017 

(Document 3).   

1.3 The Council refused the application on 14 June 2018.  The reasoning for that refusal is set out 

comprehensively in the Council's report dated 4 April 2018 (Document 4) prepared by the Council's 

Right of Way Officer.  The principal reasoning for the refusal was acceptance that pursuant to 

section 57 of the 1949 Act, after 1949 there was no legal ability to use the route leading to both the 

station and beyond to the depot, "as of right".  Further, the Council concluded that there was 

insufficient evidence before 1949 such that it was reasonable to allege that any right of way existed 

before the 1949 Act came into force (i.e. applying the to the lower standard applicable to the making 

of orders – see section 3 below).   

1.4 The applicant appealed the Council's refusal pursuant to paragraph 4(1) of Schedule 14 of the 

Wildlife and Countryside Act 1981 (the 1981 Act).  The Inspector considered that points B – C of the 

route, known as Station Approach, formed part of the publically maintainable highway and therefore 

should not be included on the definitive map and statement (para 25 of Document 5).  He therefore 

dismissed the appeal in respect of that part of the route (para 30).  The Inspector concluded Points A 

– B – D formed an access to the station and therefore its use since 1949 could not give rise to rights 

of way being established over it in accordance with section 57 of the 1949 Act. Given that there was 

very little evidence of its use before 1949, and any such use was by permission rather than as of 

right (para 25), he dismissed the appeal in respect of that part of the route (para 30). 

1.5 However, the Inspector allowed the appeal in part and directed the Council to make an order relating 

to that part of the footpath known as the Cinder Track between points D (Westbury Station) and E 

(Path no. 15). The Inspector’s reasoning for concluding that it was “reasonable to allege that a public 

footpath subsists over this part of the section” was as follows: 

(a) Unlike section A – B – D, it was “not known” whether section D – E was constructed to 

provide access to the station. Accordingly it was “not…clear” whether section 57 of the 1949 

Act applied to this section (para 26).  

(b) There was evidence of some people using the route for the 20 year period ending in 2016, 

some of whom used it to access the station, but others who used it for other purposes (paras 

22 & 26). 

(c) There was no evidence of action taken by the landowner before 2016 which would indicate a 

lack of intention to dedicate it as a public right of way (para 23). 

1.6 However, it is also to be noted that the Inspector found “no substantive evidence that the landowner 

intended to dedicate the route as a public right of way” and therefore rejected, even on the lower 

standard, that it would be reasonable to allege that this section had been dedicated as a public 

footpath at common law (para 28). 

1.7 The Council made the Order on 17 July 2020 (Document 6). 

1.8 Network Rail object to the confirmation of the Order, and requires the Order to be referred to the 

Secretary of State for consideration. 

2 Network Rail's land ownership  

2.1 Network Rail are the freeholder owners of the land over which Path No. 68 runs, as well as of the 

station, and relevant goods-yard and depots which the Cinder Track serves.  
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3 The test to be applied at the confirmation stage   

3.1.1 When considering whether to make an order modifying an definitive map pursuant to section 

53(3(c)(i) of the 1981 Act, the Council, and on appeal the Inspector, were (correctly) applying the test 

of whether a right of way was “reasonably alleged to subsist”. 

3.1.2 The same test is not to be applied at the confirmation stage.  As confirmed in Todd and Bradley v 

Secretary of State for the Environment, Food and Rural Affairs1, and upheld in R. (on the application 

of Roxlena Ltd) v Cumbria CC2, the test to be applied by the Secretary of State when confirming an 

order modifying the definitive map is a more stringent test, namely that the right of way subsists "on 

balance of probabilities".  

4 Grounds of objection 

Network rail objects to the Order on the following grounds: 

4.1 Section 57 of the 1949 Act 

4.1.1 Network Rail’s case on this ground, in summary, is: 

(a) Section 57 of the 1949 Act applies to land owned by Network Rail; 

(b) Section 57 of the 1949 Act prevents a right of way being established by user not only in 

relation to land forming an access or approach to a station, but also in respect of accesses 

or approaches to inter alia a goods-yard or depot.  

Section 57 applies to land owned by Network Rail 

4.1.2 The Inspector who heard the initial appeal found that the 1949 Act applied to property owned by 

Network Rail, as a successor of the British Transport Commission (para 16). He was plainly right to 

do so.  

4.1.3 Section 57 of the 1949 Act states: 

"As from the passing of this Act no right of way as against the Commission shall be acquired by 

prescription or user over any road footpath thoroughfare or place now or hereafter the property of the 

Commission and forming an access or approach to any station goods-yard wharf garage or depot or 

any dock or harbour premises of the Commission." 

4.1.4 Section 3(1) states:  

“The Commission” means the British Transport Commission and any reference to the Commission in 

relation to any functions of the Commission which are for the time being delegated to an executive in 

pursuance of section 5 of the Act of 1947 shall be construed as a reference to that executive". 

4.1.5 Pursuant to Section 32 of the Transport Act 1962, and Paragraph 1 of Schedule 2 Part 3 states in 

relation to section 57 of the British Transport Commission Act 1949: 

"For references to the Commission there shall be substituted references to any of the Boards" 

                                                      
1 Todd and Bradley v Secretary of State for the Environment, Food and Rural Affairs [2004] EWHC 1450 
2 R. (on the application of Roxlena Ltd) v Cumbria CC [2019] EWCA Civ 1639 
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4.1.6 Under Section 1 of the Transport Act 1962, the "Boards" includes the "British Railways Board".   

4.1.7 Articles 2 and 3 of the Railways Act 1993 (Consequential Modifications) (No. 2) Order 1999 provides 

that references to any of the Boards in Section 57 shall have effect as references to any successor 

of the British Railways Board.  Network Rail is a successor of the British Railways Board. 

Section 57 applies not only to accesses to stations, but also in respect of accesses to goods-yards 

or depots 

4.1.8 As noted above, the Inspector who heard the initial appeal found that the effect of section 57 of the 

1949 Act was to prevent a right of way being obtained over section A – B – D by use since 1949.  

This was because he was satisfied that section A – B – D constituted an access to a station. 

4.1.9 In contrast he was “unclear” whether section D – E constituted an access to the station, and 

therefore did not refuse the appeal on the same basis. 

4.1.10 The Inspector ignored, however, that whether or not section D – E constitutes an access to the 

station (and there is evidence that it was used as such3), it plainly does constitute an access to 

goods-yards and/or depots. The Cinder Track over which Path no. 68 runs serves a number of 

goods-yards and depots on land in respect of which Network Rail own the freehold.  Network Rail 

Supply Chain Operations, in addition to Heavy Goods Vehicles used by Network Rail Maintenance 

and DB Cargo, use between 40 and 200 lorries per week.  

4.1.11 Section 57 applies to any footpath "forming an access or approach" to a “station” or to a “goods-

yard” and/or to a “depot”. Therefore it is not necessary for the footpath to have been used only to 

access the station for section 57 to apply.  Path no. 68 plainly constitutes – and is used as – an 

access the depot and goods yards, regardless of whether it consists, or has been used as, an 

access to the station. 

4.1.12 It follows that, whether or not there has been use of the footpath by the public for the 20 year period 

to 2016, such use cannot have given rise to public rights of way over Path no. 68/section D – E, for 

the very same reason as the Inspector found in relation to sections A – B – D.  

4.2 Evidence of closures/evidence of a lack of intention to dedicate  

4.3 After the date of the inspector's decision, Network Rail were made aware of a GWR document dated 

1911 by a Deeds department stamp and re-stamped in 1940 by the Divisional Engineers Office 

(Document 7). 

4.4 Document 7 appears to show a foothpath where part of Path no. 68 runs and records that “on Good 

Fridays barriers to be placed at the points A, B, C and D”.  Point C is on a section of Path no. 68 and 

point D is on Station Approach.  From this, it is evident that GWR intended to exercise control over 

the route by closing it one day every year.  The position has therefore moved on from the information 

available to the Inspector, who stated in relation to the route now known as Path no. 68 at paragraph 

23 of the Decision (Document 5) "I have seen no evidence of action taken by the landowner before 

2016 which would indicate a lack of intention to dedicate it as a public right of way."  

                                                      
3 Inspector’s Decision, paras 17 and 26. Network Rail also maintain that, if it constitutes an access to the 
station – which is evidenced by the fact that it was used as such - then this is sufficient for the 1949 Act to 
apply. The fact that some people may have used it for “other purposes” such as a through route between 
Footpath 15 and Station Road does not negate this. 
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A

Sally Madgwick Western House
Rights of Way Officer 1 Holbrook way
Wiltshire Council Swindon
Rights of Way & Countryside SN1 1BD
Waste & Environment
County Hall Tel
Bythesea Road
Trowbridge e-mail
Wiltshire
BA14 8JN Date 14th September 2017

By E-Mail & Post
Y:Ref: SM/2017/01/West

Dear Ms Madgwick
Wildlife & Countryside Act 1981 s53

Application for an Order to Record a Footpathj at Westbury in the Definitive Map & Statement

I refer to my letter dated 11th September 2017 and your emailed response of later the same day.

In response to your query regarding the history of the site I can now offer you the following information in 
support of Network Rail Infrastructure Limited’s objection to the above application.

The railway at Westbury was originally constructed under the powers of the Wilts Somerset & Weymouth 
Railway Act 1845 as amended by the Wilts Somerset & Weymouth (Amendment) Act 1846, both of which 
Acts incorporated the provisions of the Railways Clauses Consolidation Act 1845.

The plan accompanying the Parliamentary Bill for the 1846 Act (extract enclosed) shows the proposed 
centreline of the railway running along the alignment of the railway as constructed. The plan also shows the 
roadway now known as the B3097. I have annexed the referencing details of the roadway and the land over 
which the claimed route runs on the attachment.

Although the referencing details refer to footpaths, the alignment of these paths is not shown and they are 
purely referenced in private ownership. The railway line and station was subsequently constructed and 
opened for public use in 1848.

The Ordnance Survey map surveyed in 1884-85 (extract enclosed), clearly shows the station approach road
upon its present day alignment. It does not indicate any way or footpath along the claimed route.

The Great Western Railway (No 1) Act 1894 authorised the construction of a new railway from Stert to 
Westbury. The Plan deposited with the Parliamentary Bill (extract enclosed), shows the roadway leading to 
the station in situ but offers no indication of any footpaths running through the site. 

The claimed route running parallel to the B3097 would pass through encliosure 96 and/or 97 the referenci9ng 
details of which are annexed to the plan.

The Great Western Railway Act 1899 authorised the purchase of additional lands at the site of the depot.
Whilst not showing the station approach road the plan accompanying the Parliamentary Bill (extract enclosed) 
shows the lands in question to be purchased, the referencing details of which are annexed to the plan.

The 1899-1900 and 1902 Ordnance Surveys offer no additional information to the earlier surveys with no 
obvious footpaths along the claimed route. It also does not yet show the depot constructed.

The Great Western Railway (Additional Powers) Act 1905 authorised the purchase of additional lands at and 
near to the station. The plan accompanying the Bill (extract enclosed) includes land over which the claimed 
route is made. The referencing details are annexed to the plan.

You will note that this is the first reference to any footpaths in this vicinity which come under the auspices of 
the Local Authority indicating public status.

You will also note that the plan is annotated as having the footpath running through enclosure 2 being 
diverted to run through enclosure 1. Section 53 of the Act authorised the stopping up and diversion of this 

Network Rail Infrastructure Ltd Registered Office 1 Eversholt Street, London, NW1 2DN Registered in England and Wales No. 
2904587 www.networkrail.co.uk  





 

 

Enc No Description Owner Lessee Occupier 
247 Pasture & footpath William Beckett 

Turner 
------------- John Owen 

248 Pasture Henry Gaisford 
Gibbs Ludlow 

------------- William Bourne 

250 Arable & Footpath Reverend John 
Hooper 

------------- John Bull 

253 Parish Road The Waywardens ------------- ------------------ 
 





 

 

Enc No Description Owner Lessee Occupier 
11 Field, Footpaths & Ditch Percy James 

Stafford 
The New 
Westbury Iron 
Company Limited 

The New 
Westbury Iron 
Company Limited, 
Percy James 
Stafford, 
Westbury Urban 
District Council 





 

 

Enc No Description Owner Lessee Occupier 
1 Field, Pond & Footpath John James 

Unwin Clarke, 
John James Vere 
Unwin Clarke, 
William Henry 
Thodore Tyndale 
Powell John 
Alexander 
Tyndale Powell 
Mary Elizabeth 
Vere Powell 

David Ledbury David Ledbury 

2  Field & Footpath John James 
Unwin Clarke, 
John James Vere 
Unwin Clarke, 
William Henry 
Thodore Tyndale 
Powell John 
Alexander 
Tyndale Powell 
Mary Elizabeth 
Vere Powell, 
Westbury Urban 
District Council 

David Ledbury David Ledbury 

3 Field & Footpath William a Beckitt ------------------- Percy James 
Stafford 







 

 

Enc No Description Owner Lessee Occupier 
3 Field Trustees of the 

will of the late 
Caroline Marie 
Vere Unwin 
Clarke 

Westbury Iron 
Company Limited 
Alfred Ledbury 

Alfred Ledbury 

4 Field, Rough Ground & 
allotment Gardens 

Trustees of the 
will of the late 
Caroline Marie 
Vere Unwin 
Clarke 

Westbury Iron 
Company Limited 
Alfred Ledbury 

Alfred Ledbury 



 

 

Enc No Description Owner Lessee Occupier 
96 Embankment Great Western 

Railway 
------------------- In Hand 

97 Rough Land, Garden 
Ground, Road, Tramway, 
Telegraph Posts,Wires and 
Embankment 

Great Western 
Railway 

-------------------- Great Western 
Raiolway, 
Westbury Iron 
Company Limited 
& Charles Harris, 
Postmaster 
General 
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Appeal Decision 
 

by Barney Grimshaw  BA DPA MRTPI (Rtd) 

an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs 

Decision date: 14 April 2020 

 

Appeal Ref: FPS/Y3940/14A/11 

• This Appeal is made under Section 53(5) and Paragraph 4(1) of Schedule 14 of the 
Wildlife and Countryside Act 1981 against the decision of Wiltshire Council not to make 
an Order under section 53(2) of that Act. 

• The Application dated 8 March 2017 was refused by Wiltshire Council on 14 June 2018.  
• The Appellant claims that a route running from footpath Westbury 15 to Station Road, 

Westbury should be added to the definitive map as a footpath. 

 

Summary of Decision:  The appeal is allowed in part.  
 

Preliminary Matters 

1. I have been directed by the Secretary of State for Environment, Food and Rural 

Affairs to determine this appeal under Section 53(5) and Paragraph 4(1) of 

Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act). 

2. I have not visited the site, but I am satisfied I can make my decision without 

the need to do so. 

3. I attach a copy of a map showing the claimed route on which I have annotated 
several points (A-E) for reference purposes.  

Main issues 

4. Section 53(3)(c)(i) of the 1981 Act states that an order should be made on the discovery 
by the authority of evidence which, when considered with all other relevant evidence 
available, shows that a right of way which is not shown on the map and statement subsists 
or is reasonably alleged to subsist over land to which the map relates.   

5. Some of the evidence in this case relates to usage of the claimed route. In 

respect of this, the requirements of Section 31 of the Highways Act 1980 (the 
1980 Act) are relevant. This states that where a way over any land, other than 

a way of such a character that use of it by the public could not give rise at 

common law to any presumption of dedication, has been actually enjoyed by 
the public as of right and without interruption for a full period of 20 years, the 

way is deemed to have been dedicated as a highway unless there is sufficient 

evidence that there was no intention during that period to dedicate it. The 

period of 20 years is to be calculated retrospectively from the date when the 
right of the public to use the way was brought into question. 

6. Common law also requires me to consider whether the use of the route and the 

actions of the landowner have been of such a nature that the dedication of the 

route by the landowners as a public right of way can be inferred. 
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Reasons 

Documentary Evidence 

7. The documentary evidence that is available indicates that the southern part of 

the appeal route has existed since around 1915 when an engine shed was 
constructed, possibly as a diversion of a footpath that existed before that date 

and is referred to in a book on the history of the site1. 

8. The northern part of the route, known as Station Approach, appears to have 

existed since the time of the opening of the station in 1848. 

9. A spur to the claimed route, a ramp between Station Road and Station 

Approach (Points B-C) has been included as a publicly maintainable highway in 

the council’s highway records since 1974.  

10. Great Western Railway (GWR) records from the time of the construction of the 
engine shed and from a survey in 1933 show the appeal route as a footpath 

linked to the public rights of way network. Plans related to proposed railway 

construction dated 1929 and 1930 also show the route. However, although 

these documents confirm the existence of a footpath at the dates they were 
prepared, they do not indicate whether there were any public rights over it. 

11. Similarly, Ordnance Survey (OS) maps of 1924 and 1926 show the route but 

do not indicate its status. 

12. The majority of the claimed route (A-B-D-E) has never been recorded as a 

public highway of any sort. 

Conclusions regarding the Documentary Evidence 

13. The existence of the claimed route since 1848 (A-B-D) and 1915 (D-E) is well 

documented but none of the available evidence indicates the existence of public 

rights over the route. 

14. Accordingly, the determination of this appeal depends entirely on the evidence 

of public use of the claimed route that is available and whether this indicates 
that a public footpath can be presumed to have been dedicated in accordance 

with the provisions of the 1980 Act (statutory dedication) or inferred to have 

been dedicated at common law. 

Statutory Dedication 

15. Thirteen User Evidence Forms (UEFs) were submitted in support of the 

application describing use of the claimed route from 1936 until 2016 when the 

route was obstructed by a fence and bund. 

16. On behalf of Network Rail, it is argued that a provision of the British Transport 

Commission Act 19492 (the 1949 Act) prevents the acquisition of rights of way 
over any road or footpath forming an access to a station as does the appeal 

route. However, it is pointed out by the appellant that the British Transport 

Commission was abolished in 1962 and it is argued that as a result this 
provision ceased to apply from that date. In my view this is not the case, the 

1949 Act was amended by the Transport Act 1962 to make clear that the 

 
1 Westbury Ironworks, 1988 – RJ Cogswell 
2 Section 57 
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provision related to property of the successor body, the British Railways Board, 

or any of its successors. 

17. Whilst it seems clear that part of the appeal route forms an access to the 

station (Points A-D), the situation with the southern part of the route (Points 

D-E) is less clear. It appears from the UEFs that some people sometimes used 
this section to gain access to the station, but people also used it as part of a 

through route between Footpath 15 and Station Road. It is therefore not 

necessarily the case that the provisions of the 1949 Act apply to this section. 

18. It is also possible that public rights over the whole route could have been 

established before 1949 so long as public use of the path was not incompatible 

with the statutory purpose of the railway company. I see no reason why such 
use would be incompatible but evidence of public use of the route before 1949 

is very limited and not sufficient to raise a presumption that the route was 

dedicated as a public right of way. 

19. In any event, section A-D of the claimed route, Station Approach, appears to 

have been specifically constructed by the railway company as the access to the 
station. In these circumstances it is arguable that use of it by the public was by 

invitation or permission of the company and not ‘as of right’ as required under 

the 1980 Act. 

20. Section B-C of the claimed route is regarded as part of the highway, Station 

Road, by the highway authority and is included in the 1974 Highway Record. As 
such it already carries public rights and it would not be appropriate for it to be 

added to the definitive map. 

21. Section D-E of the claimed route runs across the station car park and the 

access road to sidings and then along a ‘cinder track’ to join Footpath 15. It 

would appear that the cinder track section was constructed around the time of 
the building of the engine shed (1915), probably by the railway company. 

However, it is not known whether the path was constructed specifically as a 

means of access to the station. 

22. The UEFs indicate that at least 6 people used the route throughout the 20 year 

period ending in 2016 when it was obstructed and a further 4 for some of that 
period. Almost all of these people claimed to have used the whole route at least 

sometimes although a few had also used the section D-E to get to the station. 

23. I have seen no evidence of action taken by the landowner before 2016 which 

would indicate a lack of intention to dedicate it as a public right of way. 

Conclusions regarding statutory dedication 

24. Part of the claimed footpath has existed since around 1848 (Station Approach, 

A-B-D), part since around 1915 (D-E) and part since before 1974 (B-C). 

25. Section B-C is part of the adopted highway which it would not be appropriate to 

also record on the definitive map. Section A-B-D was constructed specifically as 

the access to the station and its use since 1949 could not give rise to public 
rights being established over it in accordance with the provisions of the 1949 

Act. There is very little substantive evidence of its use before 1949 and, in any 

event such use was effectively by permission rather than ‘as of right’. 

26. With regard to the section D-E the situation is less clear. It is not known 

whether this was constructed to provide a second access to the station and the 
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user evidence indicates that a significant number of people used it for other 

purposes in the 20 year period before it was obstructed in 2016. In these 

circumstances it is not in my view clear that the provisions of the 1949 Act 

apply to this section and it is reasonable to allege that a public footpath 
subsists over this section. 

Common Law 

27. An inference that a way has been dedicated for public use may be drawn at 

common law where the actions of landowners (or lack of action) indicate that 

they intended a way to be dedicated as a highway and where the public have 

accepted it. 

28. In this case, the evidence indicates that the public have used the claimed route 

over a lengthy period. However, parts of the route could not have acquired 
public rights as a result for reasons given above. As far as the remaining 

section is concerned (D-E) there appears to be no substantive evidence that 

the landowner intended to dedicate the route as a public right of way or to 

provide it as a secondary access to the station. In these circumstances, it 
would not be reasonable to infer that this section has been dedicated as a 

public footpath at common law. 

Conclusion 

29. Having regard to these and all other matters raised in the written 

representations I conclude that the evidence that is available shows that on the 

balance of probabilities it is reasonable to allege that part of the claimed route 
is a public footpath. The appeal should therefore be allowed in part. 

Formal Decision 

30. The appeal is allowed in part and in accordance with paragraph 4(2) of 

Schedule 14 to the 1981 Act Wiltshire Council is directed to make an order 
under section 53(2) and Schedule 15 of the Act to modify the definitive map 

and statement to add a public footpath, running between Points D and E on the 

attached map.  This decision is made without prejudice to any decision that 
may be given by the Secretary of State in accordance with his powers under 

Schedule 15 of the 1981 Act. 

31. Under normal circumstances the authority would be directed to make the 

necessary order within 3 months of this direction. However, as a result of the 

present situation of restrictions following the Covid-19 outbreak, exceptional 
circumstances have arisen and I therefore direct that the order should be made 

within 12 months of the date of this direction. 

 

Barney Grimshaw 

Inspector 
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